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The Right of Free Speech. 


! 





A singular suggestion appears in the press 
reports concerning the address of Senator 
Tillman in Chicago, to the effect that an 
injunction was attempted, or at least threat- 
ened, to prevent him from appearing on the 
platform for that address. So little is said 
that one cannot tell whether such a pro- 
ceeding was seriously contemplated or not, 
or, if it were, whether anv intelligent ad- 
visers seriously supposed that an injunc- 
tion could be obtained. It would be a 
strange turn of affairs if the North, which 
has so long complained that the South was 
not tolerant of free speech on the negro 
question, should now deny to a Southern 
man the right to speak his views frankly 

But, so 
far at least as the question of an injunc- 
tion is concerned, it is not to be supposed 


and freely to a Northern audience. 


that any judge could be found anywhere 
who would be guilty of attempting by this 
Writ to restrain the freedom of discussion | 
on a public platform upon any question, es- | 
pecially one of public importance. If od, 
constitutional guaranties of free speech 
mean anything at all, they insure the right | 


DECEMBER, 


1906. 


of a citizen to discuss a question of public 
policy on a public platform without first 
getting the approval of any court. It must 
be presumed, indeed, that any suggestio: 
of a purpose to get an injunction against 
Senator Tillman’s speech came from some- 
one ignorant of the law, or else it was 
hastily uttered without consideration, un- 
der the stress of excitement. 

The further statement that Senator Till 
man made his address protected by forty 
detectives, and that policemen were kept 
at stations in reserve, though not called for, 
has also an unpleasant implication. It im- 
plies that there was danger of a riot or 
On the 
other hand, it is said that the many negroes 
in his audience listened good-naturedly and 
made no trouble, which indicates that these 
preparations were made only in excess of 
caution. People are not fit for self-gov- 
ernment if they cannot tolerate the utter- 
ance of views which they disapprove. Even 
if a speaker is harsh, violent, and passion- 
ate, he must be allowed to say his say, and 


mob which would do him violence. 


let the public pass judgment upon his views 


and him, or, if his utterances are 


criminal, execute the law upon him in due 


upon 


form. The lawlessness that has shamed 
the people of this country in recent years 
has taken many forms, some of which have 
made indelible blots of infamy on the fame 
of the nation, but none of them are more 


inconsistent with the fundamental idea of 


popular government, or indicate more ig- 
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norance and stupidity on the part of the 
participants, than an attempt by brute vio- 
lence to throttle the free utterance of views 
on public questions. Dangerous views are 
to be met, not by a rock or a bludgeon, but 
by reason and enlightened discussion. 
Against the dangers of free speech, the free 
speech of other men is a suflicient protec- 
tion. 
————_$- oe 


Exclusion from Mails for Misrepresent- 
ing Goods. 


A denial of the privileges of the mail 
service to a business house by what is called 
a fraud order of the Postmaster General, 
because of untrue statements in its adver- 
tising is an application of the postal 
laws against the fraudulent use of the mails 
that is likely to create consternation among 
unscrupulous advertisers. Hitherto the use 
of fraud orders has been chiefly, if not en- 
tirely limited to cases in which the mails 
were used to carry out those schemes of 
fraud in which there no element of 
bona fide commercial dealing; that is to 
say, schemes which aimed to get the money 
of victims without any equivalent what- 
ever. But in the late case of Harris v. Ro- 
senberger, 145 Fed. 449, the Federal circuit 
court of appeals in the eighth circuit up- 
held fraud orders against a whiskey dealer 
because of false statements in his advertise- 


was 


ments, representing him as a 
! 
old whiskey” of certain age, which would 
be shipped to purchasers direct at a spec- 
ified price, and thus save them “the ex- 
orbitant profits of the middleman,” while in 
fact the seller was not a distiller, but 
himself a middleman, and the whiskey was 
comparatively new. Although the evidence 
did not show that the whiskey was not as 
good as could be obtained in the market 
at the price asked, and the purchaser could 
have his money refunded if not satisfied, still 
it was held that the advertising was frand- 
ulent. The whiskey, if it had been “ripe, 
old whiskey,” as advertised, would have 
been worth much more than the price paid, 
and the false representations were there- 
fore obvious'y material. On behalf of the 
dealer, it was argued that the representa- 
tions, although false, were permissible trade 
exaggerations. But the court held thot 
they were made with intent to deceive, and 
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were not within the latitude of puffing. The 
effer to return the purchase price if the pur 
chaser was not satisfied was deemed cley- 
erly devised to give 1pparent color and sup- 
port to the false statements. since the money 
would be refunded only to those who de- 
manded it. Another contention was that 
the statute did not apply to false repre- 
sentations of this kind which resulted only 
in selling an article of less value than that 
advertised, if it had a substantial value, 
but only to cases in which no equivalent 
whatever was given for the money. The 
court held that this difference was one “of 
degree only, but not of principle,” and that 
“a purchaser is entitled to receive what he 


;is induced by the vendor’s representations 


to believe he is ordering and paying for, 
and not something which he does not order 
and may not want at any price.” 

It is 1 drastic remedy tc refuse to de- 
liver mail to a business establishment, and, 
instead of that, to return it to the senders 
marked “fraudulent.” To shut a commer- 
cial house out of the mails would often be 
equivalent to putting it out of business. 
But, as the postoflice belongs to the gov- 
ernment, and mail can be carried only by 
compliance with Federal laws, a dishon- 
est dealer has no ground of complaint if 
by his dishonesty he forfeits his rail privi- 
leges. The remedy certainly ought not to 
be adopted in a doubtful case, because of 
the ruin it might work to the dealer if in- 


distiller of | nocent. But it is obvious that this remedy 
> . i. vshicl raga aq “ey . . . 
long experience, and his whiskey as a “ripe, } fairly and faithfully enforced would do 


much to purge advertising of falsehvods. 


——_3 + o> -——--— 


Unjust to the Court. 





Fierce attacks have been made on the 
supreme court of Colorado for its decision 
in the case of People ex rel. Graves v. Dis- 
trict Court, 86 Pac. 87. This was a ease in 
which the supreme court grantel a writ of 
prohibition against the district court of the 
second judicial district to restrain proceed- 
ings in which the district court was at- 
tempting to punish an election judge for 
alleged violation of a writ which the vourt 
had issued before election, prohibiting cer- 
tain acts; and was further undertaking to 
take charge of all the ballots that had heen 
cast, and examine a great number of voters 
under oath respecting the election. It i8 
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pointed out by the supreme court that the 
orders of the district judge were manda- 
tory and without notice to the parties af- 
fected thereby. But the chief ground of the 
decision was that the district court had no 
the 
grant of au- 
in or- 


der to confer such jurisdiciion over elec- 





jurisdiction to supervise and control 


election. Certainly, a clear 
thority would seem to be necessary 
tions upon the court. But the decision of 
the supreme court denying such power in 
the district court has been assailed in vari- 
ous periodicals with extraordinary violence. 
the Central Law 
July 13, 1906, denounces it as 


For instance, Journal of 
a “gross er- 
ror committed in the interest of a political 
party,” and declares that it has brought 
down upon the court wrath and dis- 
gust of both the profession and people of 
Colorado.” 
conditions in the state as “appalling.” 


“the 


And it speaks of the judicial 
From 
other sources severe attacks have been 
made upon the court, and widely published. 
It is therefore due to the court and to the 
public that the justice of such vehement at- 
tacks should be fairly considered. 

The wrath and disgust of the people of 
Colorado, which were alleged to have been 
brought down upon the court, did not seem 
to have extended to the majority of people, 
judging from the late election, in which the 
chief justice who wrote the opinion was re- 
elected by an unusual majority. But a 
popular election is not to be taken too seri- 
ously as a determination of the justice or 
correctness of a judicial decision. It does, 
however, indicate that the critic represent- 
ed the minority, and not a majority, of the 
people. 

In fact, the justice of the decision of the 
supreme court, considered by itself, is ad- 
mitted by the Central Law Journal. But 
the vehemence of its assault upon the court 
at what it the 
sistency of the court, because in People ex 
rel. Miller v. Tool (Colo.) 86 Pac. 224, that 
court, itself assumed jurisdiction, by in- 
junction, to protect the ballot in the city 
of Denver against threatened frauds. The 
critic says: “Where the supreme court of 
Colorado has seriously blundered, and that 
without any extenuating circumstances, is 
in its failure to confess its error in the 
‘Tool Case” and in arrogantly assuming 


that they themselves had an exclusive right 


is aimed considers incon- 


to directly supervise all the elections of 
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the state, without let or hindrance, by the 
exercise of what are pleased to call 
+} 


the ‘high prerogative writ of injunction, 


they 


while other courts of general jurisdiction 
throughout the state have no such power.” 
The argument of the majority of the court, 
distinguishing the jurisdiction of the su- 
preme court from that of the district courts, 
which, by the Constitution, “have original 
jurisdiction of all causes, both at law and 
in equity,” But it is 
fair to note that by the Constitution of the 


is called “puerile.” 


state the supreme court is expressly given 
“a general, superintending control over ali 
inferior courts,” and is expressly given pow 
er “to issue writs of habeas corpus, man- 
damus, quo warranto, certiorari, injunction, 


and other original end remedial writs.” 





These grants of jurisdiction are certainly 
very different in terms, and the supreme 
court says one confers jurisdiction of causes: 
the other confers the power to issue cer 
tain writs, with authority to hear and de 
termine. The decision of the supreme court 
in the Tool Case may be sound or unsound 
without affecting the question of the equat- 
ity of the two courts with respect to such 
jurisdiction. Under a which 
expressly grants to the highest court of 


the state the power to issue prohibition, 


Constitution 


mandamus, injunction, and other original 


and remedial writs, there be room 
for much difference of opinion as to the 
kind of within the 


original jurisdiction. It 


may 


cases of such 
has been held in 
a line of great cases on this subject that. 
in order to invoke it, the subject-matter of 


such writs must be publici juris. 


range 


The su- 
preme court of Wisconsin has passed upon 
these questions many times. One of its 
first cases of this kind was Atty. Gen. v. 
Blossom, 1 Wis. 317, in which the court 
said: “Contingencies might arise where- 
in the prerogatives and franchises of the 
state in its sovereign characier might re- 
quire the interposition of the highest ju- 
dicial tribunal to preserve them. Other de- 
partments might need its intervention. 
Indeed, emergencies may 
have been conceived in which this branch of 
the government and this arm of the ju- 
diciary alone might be adequate to preserve 
the balance of powers, to arrest usurped 
powers, franchises, and prerogatives, to 
quell resistance to constitutional authority, 
to preserve the liberty of the individual cit- 


various 
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izen, and shield the sovereignty of the state 
itself from violation.” Quoting this pas- 
sage, the court, in State ex rel. Atty Gen. 
v. Cunningham, 81 Wis. 440, 15 L.R.A. 561, 
51 N. W. 724, said: “These broad grants 
of the court’s original jurisdiction in mat- 
ters publici juris would seem to embrace |} 
every possible matter of great public inter- 
est.” An interpretation of this constitu- 
tional provision so broad in its terms, by 
courts of such high authority as the su- 
preme court of Wisconsin and other courts 


seem suflicient to justify the supreme court 
of Colorado in claiming for itself a juris- 
diction which it denies to the district courts. 
It ought, at least, to invite a candid anc 
careful examination of the reasons of the 
court, instead of a denunciation of its posi- 
tion as ridiculous, puerile, arrogant, or con- 
trolled by politics. the 
court have been made with a heat not alto- 
gether indicative of a calm and unbiased 
judgment. Indeed, it seems hardly to be 
questioned that the court was correct in 
denying the jurisdiction of the district court 


The criticisms on 


supreme court itself, as exercised in the 
Tool Case, opens up a large subject of 
great importance, which is not to be hasti- 
ly passed upon, and may be further con- 
sidered hereafter. 


—- - +. 


Voting Machines. 


The increasing use of machines for vot- 
ing at elections is gratifying. The change 
from the system of voting by ballot to that 
of voting by machine has progressed quite 
as rapidly, no doubt, as could be expected. 
But it is to be hoped that the change will 
go on far more rapidly hereafter, until vot- 
ing by machine becomes common every- 
where. It is natural that prudent people 
should wish to know first that such an in- 
novation as machine voting is free from 
any danger of trickery or accidental per- 
version of the will of the voters. Caution 
on such matters is a duty. But the test 
of practice for a series of years has suf- 
ficiently confirmed the reliability and value 
of the voting machines now in use in many 
places. Their safety and their superiority 
over the method of voting by ballot are 
demonstrated. Ease and rapidity of vot- 


which have taken a similar position, might | 
| 


| easily prevent them. 
7 - . . , ° } 
The further question of the power of the | 


| ing opposition. 
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ing are obviously desirable. It is shown 
by experience that more voters can regis- 
ter their votes in the same length of time 
by using the machines than by the use of 
ballots. Unlettered voters can use the ma- 
chines quite as readily as they can use bal- 
lots, and with no more liability of confu- 
sion. 

The secrecy of voting, which is one of 
the greatest safeguards against corruption 
of voters, is secured by the use of machines 
to a greater degree than by the use of bal- 
lots, because all the various questions re- 
specting the marking of ballots for identi- 
fication are, of course, precluded, and every 
vote is registered out of sight, with noth- 
ing which even the election officers can 
see in order to identify it. 

Fears were entertained, when ballot ma- 
chines first came into use, that trouble 
would arise by the breaking down of the 
machines, or their failure to register the 
result correctly. But there have been few 
practical difficulties of this kind deserving 
of mention, and proper precautions can 
In the rare event that 
a machine fails to work a reserve machine 
can be substituted with but slight delay and 
without the loss of any vote. For every 
case in which the vote of any precinct has 
been in question because of any defect in 
the machine used, there have been many 
eases in which, by fraudulent manipula- 
tion of ballots or otherwise, the votes of 
other precincts have been thrown out or 
perverted. It is certain that in the cities 
where ballots have been used for a series 
of years any suggestion to return to the 
use of ballots would be met by overwhelm- 
In other words, the test 
of experience has satisfied the public that, 
for certainty, safety, secrecy, and honesty, 
the use of machines is far more satisfactory 
than the use of ballots. The extension of 
their use, therefore, is a matter of public 
importance tending to the public welfare. 
Of course, it may be that there are ma- 
chines on the market that are not satis- 
factory. Of those the present writer does 
not know. But certainly there are ma- 
chines on the market tested by experience 
on a large scale, and found absolutely relia- 
ble. 

Dishonesty on the part of those who are 
in charge of an election, of the officials, and 
all who take part in inspecting the machine 
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when the vote is finished, would, of course, 
make it possible to falsify the returns. But 
this is only a possibility that must always 
exist with respect to the result of the vote, 
however cast. A conspiracy of all who have 
any knowledge of the result, to suppress 
the truth and substitute false returns, might 
succeed; but the possibility of getting all 
who are connected with the affair to join 
in such a conspiracy is far less than the 
possibility of falsifying the returns when a | 
great number of ballots has to be counted, 
some of them many times over, before the | 
result as to each eandidate is determined 
Nothing can be safer in this respect than 
the use of machines which at the end of 
the voting show the result clearly stated, 
with nothing to do but to read the figures 
aml register them. Incidentally, the swift- 
ness with which the results can be known 
and published is a material advantage. But 
the greatest advantage of having the results 
already tabulated when the machine is 
opened is in the fact that it is almost im- 
possible to falsify the returns. 





+o 
Anti-Bribery League. 


A vigorous movement has been begun in 
the state of Delaware to put an end: to the | 
purchase of votes at elections. Possibly | 
such a movement is more needed in Dela- | 
ware than in some other states, but it has 
been sufficiently needed in many states. It 
may be easy to overstate the amount of 
corruption of voters that has been carried 
on; and beyond question it has grown less 
in recent years in at least some of the 
states. Secret ballots have helped to reduce 
the evil. Nevertheless, politicians of both 
parties have disbursed great sums of money 
without being very scrupulous as to what 
might be the methods of its use. Each 
party has charged corruption on the other, 
and both have been guilty. What has been 
needed has been a nonpartisan, impartial, 
earnest effort to detect and punish those 
who are guilty, without any regard to the | 
party in whose interest the corruption was | 
practised. Such a movement, if the report | 
of it is true, was started not long since at | 
Dover, Delaware, called an “Anti-Bribery 
League.” One purpose of it is to secure as | 
many pledges as possible against the 
bribery of any voter with respect to his vote 


or registration, and to do all that is possible 
to enforce the laws against bribery; other 
purposes are to prosecute election frauds, 
obtain an amendment of the state Consti- 
tution, so as to abolish provisions requiring 
a registration fee, and the use of voters’ 
assistants by which, when a voter is bribed, 
it is made easy to “deliver the goods.” It 
is reported that plenty of money will be 
subscribed by the league to pay for policing 
elections and detecting bribery. For many 
years the reputation of Delaware for 
bribery of voters has been at least as bad 
1s that of any other state. That the evils 
alleged have been real is indicated by this 
organization to abate them. A similar or- 
ganization, made up of earnest and public- 
spirited men, could do valuable service in 
many other states. Something of this kind 
would be very effective to overcome the 
complacency with which many so-called 
good citizens are inclined to regard the il- 
licit use of money in elections, so long as 
it is done on what they deem the right side. 
If any good citizens think there is no need 
of such an organization, it may be suffi- 
cient proof to them that at least one promi- 
nent newspaper in Delaware is said to be 
opposing the movement. It would seem 
hardly possible that any journal could have 
so little regard for at least an appearance 


| of decency, and so low an opinion of the 


morals of its readers, as to oppose a move- 
ment to protect honesty in elections. 


——— -- —~<>-o 


More Enduring Than Bronze. 


In the great case of the state of Kansas 
against the state of Colorado, in which the 
United States has intervened as a party to 
determine the contested rights of the, re- 
spective states in the use of the waters of 
the Arkansas river, a brief by David C. Bea- 
man, of Denver, in support of the right of 
the people of Colorado to use the waters 
of the river for irrigation, even to the ex- 
tent of exhausting the river to the detri- 
ment of the people of Kansas, ends with 
a yvlowing tribute to tae beneucence of irri- 
gation, and quotes from an unnamed au- 
thor a pertinent passage of dignified and 
majestic eloquence, which all our readers 
will enjoy, and some of them may recognize: 
“Although the tomb of Moses is unknown, 
the traveler of to-day slakes his thirst at 
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the well of Jacob. The gorgeous palaces 
of the wisest and wealthiest of monarchs, 
with their cedar and gold and ivory, and even 
the great temple of Jerusalem, hallowed by 
the visible glory of the Deity Himself, are 
gone; but Solomon’s reservoirs are as per- 
fect as ever. Of the magnificent and costly 
architecture of the Holy City, not one stone 
is left upon another, but the pool of Bethes- 
da commands the pilgrim’s reverence at the 
present day. The columns of Persepolis are 
moldering into dust, but its cistern and 
aqveduct remain to challenge our admira- 
tion. The golden house of Nero is a mass 
of ruins, but the Aqua Claudia still pours 
into the city of Rome its limpid stream. 
The Temple of the Sun, at Tadmor in the 
wilderness, has fallen, but its fountain 
sparkles in the rays of the morning as when 
thousands of worshipers thronged the lofty 
colonnades. And if any work of this gen- 
eration shall rise over the deep ocean of 
time, we may well believe that it will be 
neither a palace nor a temple, but some vast 
aqueduct or reservoir; and if any name shall 
hereafter flash brightest through the mist 
ef antiquity, it will probably be that of the 
man who in his day sought the happiness of 
his fellow men, and linked his memory to 
some such work of national utility or benev- 


olence.” 
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REPORTS ANNOTATED 


4 L.R.A(N.S.) pages 597—1202. 


LAWYERS’ 


Landlord and tenant. 

Occupation of premises as a servant 
and as a tenant:—(I.) Generally; 
(II.) service of tenancy; (III.) char- 
acter of occupation, whether as serv- 
ant or tenant; (IV.) character of oc- 
cupation tested with reference to its 
being ancillary or not to the services 
performed; (V.)cases illustrating the 
application of this test; (VI.) char- 
acter of occupation tested with refer- 
ence to its beneficial or nonbeneficial 
quality; (VII.) character of occupa- 
tion to the effect of the arrangement 
as giving or not giving the servant 
an estate in the land; (VIII.) char- 
acter of occupation to the effect that 
the privilege of occupation represents 
a certain amount of pecuniary com- 
pensation; (IX.) change in the char- 
acter of the occupation, when in- 


— ae 


ferred; (X.) occupancy of a dwelling 
by virtue of an office, service, or 
employmert; (XI.) character of occu- 
pation viewed as an element deter- 
mining the correctness of the wording 
of indictments for burglary 


Libel and slander. 
Liability growing out of the giving or 


refusing of information affecting the 
character or reputation of servant :— 
(I.) Duty of master to give certificate 
of character to a servant: (a) mas 
ter not bound to give a character to 
his servant; (b) master’s duty as 
affected by statute; (II.) defamation 
of a servant's character by his mas- 
ter: (a) right of servant to leave a 
master who defames his character: 
(b) right of servant to maintain an 
action for damages against his mas 
ter for defamation of character; (c) 
what defamatory statements concern- 
ing a servant are actionable: (1) 
written or printed statements; (2) 
oral statements; (3) s'spension of 
servant not actionable as being In- 
jurious to his character; (d) abso- 
lute privilege as a defense; (e) quali- 
fied privilege; (f) privilege in cases 
where .he statement was made in com- 
pliance with a statutory duty; (g) 
privilege in cases where the state- 
ment was made in _ response to 
inquiries by third persons; (h) 
privilege in cases where the state- 
ment was made voluntarily: (1) 
statements made by the plaintiff's 
former master to a person who con 
templates hiring, or has already hired, 
the plaintiff; (2) statements made by 
the plaintiff's master to other em- 
ployees; (3) statements made by the 
plaintiff’s master to a person on whose 
recommendation the plaintiff had been 
hired; (4) statements made by the 
plaintiff's master to a relative of the 
plaintiff; (5) statements made by 
the plaintiff's master to a person em 
ployed by him to investigate the plain- 
tiffs conduct; (6) statements made 
by the plaintiff's former master to 
persons having commercial or finan- 
cial dealings with the master; (7) 
statements made by the plaintiff's mas- 
ter to a guarantor of the plaintiff's 
honesty; (8) statements made by a 
director of the company of which the 
plaintiff? is employee, to the directors 
of another company by which he is 
also employed; (9) statements made 
by the governing body of a corpora- 
tion to its shareholders with regard 
to the plaintiff, an employee of the 
corporation; (10) statements made by 
the shareholders of a company with 
regard to the conduct of a servant of 
the company; (11) statements made 
to the plaintiff's official superior by a 
person appointed by a higher author- 
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ity to examine into the alleged mis- 
eonduct of the plaintiff; (12) state- 
ments made by an official superior of 
the plaintiff to the governing body of 
an institution in which both were 
employed; (13) statements made at 
a meeting of a public, or quasi public, 
eorporation with regard to the plain- 
tif, an employee of the corporation; 
(i) same subject further discussed; 
(j) circumstances under which state- 
ments are not privileged: (1) making 
of statement to improper person; (2) 
language going beyond the reasonable 
requirements of the occasion; (3) 
statements made without a reasonable 
belief in their truth; (4) repetition 
of statement; (5) information impart- 
ed solely for the benefit of the maker 
of the instrument; (k) privilege 
avoided by proof of express malice; 
(1) eireumstances from which mal- 
ice may be inferred; (III.) black- 
listing of servants: (a) generally; 
(b) notices exchanged between differ- 
ent employers in the same line of 
business: (1) actions for libel; (2) 
actions for conspiracy; (3) actions on 
the case; (4) suits for an injunc- 
tion; (c) notices circulated among 
the coemployees of the persons to 
whom they relate; (d) statutes with 
regard to blacklisting; (e) defacement 
of written characters or licenses; 
(IV.) Hability in other cases: (a) lia- 
bility for giving or procuring a false 
character: (1) civil liability; (2) 
eriminal liability; (b) liability of re- 
cipient to giver of information regard- 
ing a servant 


Pertition. 


Partition of homstead :—(I.) Separation 
and divorce; (II.) homestead right in 
widow and minor children; (III.) 
homestead right in widower or widow; 
(IV.) homestead right of minor chil- 
dren; (V.) parol partition; (VI.) 
abandonment or failure to assert claim 
by widow; (VII.) Michigan cases; 
(VIII.) Texas cases: (1) under the 
act of 1848; (2) under the Constitu- 
tion of 1876: (a) generally; (b) 
conveyance or abandonment; (3) 
homestead in community property: 
(a) generally; (b) abandonment or 
sale; (1X.) summary 


Waters. 


Right of way on shore :—(I.) Civil-law 
rule: (a) in general; (b) rule in Lou- 
isiana; (II.) common-law rule; (III.) 
&8 appurtenant to fishery right; (IV.) 
eustom or prescription; (V.) grant; 
(VI.) legislative power; (VII.) street 
on shore 


1091 


872 


Among the New Decisions. 


Administration. A statute authorizing 
administration on an absentee’s property 
without his knowledge or cousent, and with- 
out notice to him, is held, in Grandy v. 
Kennedy (Va.) 4 L.R.A.(N.S.) $44, to be 
unconstitutional. 

Adverse possession. A quitclaim deed 1s 
held, in Hall v. Waterman (Ill.) 4 L.R.A. 
(N.S.) 776, to be good color of title for ad- 
verse possession. 

Agency. Authority to employ a detective 
to investigate the affairs of a corporation is 
held, in Thiel Detective Service Co. v. Me- 
Clure (C. C. A. 6th C.) 4 L.R.A.(N.S.) 843, 
not to be conferred by power of attorney, 
given by a stockholder, to do all that he 
ean do relating to the stockholder’s per- 
sonal business and estate. 

Alienation of affections. An action for 
alienation of affections of a husband is held, 
in Nolin v. Pearson (Mass.) 4 L.R.A.(N.S.) 
643, to be authorized by a statute permit- 
ting a wife to sue for injuries as if sole. 

Alimony. The probable accretions oi 
wealth to the husband are held, in Muir 
v. Muir (Ky.) 4 L.R.A.(N.S.) 909, proper 
to be considered as a basis for alimony. 

Assault on patron of business. A saloon 
keeper is held, in Peter Anderson & Co. v. 
Diaz (Ark.) 4 L.R.A.(N.S.) 649, not to be 
liable for a personal injury to a patron by 
the bartender and others, who put alcohol 
on his feet and set it afire. 

Automobiles. See NEGLIGENCE. 

Banks. The liability of directors of a 
bank for default or negligence of the cashier 
is held, in Mason v. Moore (Ohio) 4 
L.R.A.(N.S.) 597, to be enforceable if they 
have failed to exercise reasonable super- 
vision. 

Bills and notes. The holder of a note as 
collateral is held, in Hulett v. Marine sav. 
Bank (Mich.) 4 L.R.A.(N.S.) 1042, not to 
bé a bona fide holder where the principal 
obligation is collectible. 


Breach of promise. See DAMAGES. 
Building and loan associations. A change 


of the plan of a building association, mak- 
ing a material departure from its original 
plan, is held, in Burkheimer v. National 
Mut. B. & L. Asso. (W. Va.) 4 L.R.A.,N.S.) 
1047, to justify a dissolution of its con- 
tract with a member. 

Carriers. The right to stipulate against 
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reduced fare is denied in Pittsburgh, C. C. 
& St. L. R. Co. v. Higgs (Ind.) 4 L.R.A. 
(N.S.) 1081. 

Injury to a passenger by a dog on a 
street car is held, in Westcott v. Seattle, 
R. & S. R. Co. (Wash.) 4 L-.R.A.(N.S.) 947, 
to make the carrier liable. 

The liability of a carrier for the loss of 
a drummer’s baggage is sustained in New 
Orleans & N. E. R. Co. v. Shackleford 
(Miss.) 4 L.R.A.(N.S.) 1035, where the car- 
rier knew it contained samples; but a stat- 
utory double liability is denied. 


fense of a divorce suit for failure to pay 
alimony as ordered, and then giving final 
decree of divorce, are held, in Trough vy. 
Trough (W. Ya.) 4 L.R.A.(N.S.) 1185, not 
to be due process of law. 

See also CORPORATIONS. 

Contracts. A contract made on Sun- 
day, the formalities of completing which are 
not finished until another day, is held, in 
Jacobson v. Bentzler (Wis.) 4 L.R.A.(N.S.) 
1151, to be illegal. 

A municipal contract as to the location 
of a public building in consideration of a 

The insanity of a locomotive engineer, | donation is held, in Edwards v. Goldsboro 
which causes the wreck of a car, is held,| (N. C.) 4 L.R.A.(N.S.) 589, to be void as 
in Central of Ga. R. Co. v. Hall (Ga.) 4] against public policy. 


' 
liability for negligence in consideration of Contempt. Striking out depositions in de- 


L.R.A.(N.S.) 898, not to be an act of God} A contract of a foreign corporation is held, 
which will excuse the carrier. |in Tri-State Amuse. Co. v. Forest Park 
Failure to procure a clearance of goods | Highlands Amuse. Co. (Mo.) 4 L.R.A.(N.S.) 
which the carrier undertakes to transport in | 688, to be void where the steps requisite to 
bond and clear at the port of arrival is | a right to do business in the state have not 
held, in J. H. Cownie Glove Co. v. Mer-j| been complied with, although there is a 
chants’ Dispatch Transp. Co. (Iowa) 4] penalty for such failure. 
L.R.A.(N.S.) 1060, to make it liable for in-} Possession relied upon as part perform- 
jury to the goods because of their deten-| ance to take a contract for lands out of the 
tion. statute of frauds, it is held, in Baldwin v. 
Delivery of goods to one whom a carrier} Baldwin (Kan.) 4 L.R.A.(N.S.) 957, must be 
was merely directed to notify is held, in| notorious, exclusive, continuous, and in pur- 
Atchison, T. & S. F. R. Co. v. Schriver | suance of the contract. 
(Kan.) 4 L.R.A.(N.S.) 1056, not to be justi- An oral agreement to increase or decrease 
tied, where they were shipped to the con- royalty under a written oil lease is held, in 
signor’s own order. Nonamaker v. Amos (Ohio) 4 L.R.A.(N.S.) 
Conflict of laws. The time allowed by | 980, not to be in violation of the statute of 
local law for redemption from foreclosure is | frauds. 
applied, in Dickson v. Loehr (Wis.) 4 L.R.A. See also ConrLicr or LAWS; DAMAGES. 
(N.S.) 986, by analogy, upon directing con-| (Corporations. The punishment of a cor- 
veyance of land in another state. poration for contempt of an injunction bya 
A contract valid where made and to be] gne is sustained in Franklin Union No. 4 


performed is held, in Bank v. Doherty] y gtate (Ill.) 4 L.R.A.(N.S.) 1003. 
(Wash.) 4 L.R.A.(N.S.) 1191, not to be See also CONTRACTS. 


usurious in another state, where suit is Croppers. A contract to make a crop on 
brought to foreclose a mortgage securing it. | 4 nother’s land, who is to have title to it 
Action on a Kansas contract is held, in and keep a portion for use of land, team, 
Doughty v. Funk (Okla.) 4 L.R.A.(N.S.) 1029, ote. and from the remainder deduct for sup- 
not to be barred in Oklahoma merely be- plies and necessaries furnished, is held, in 
cause it was barred in Nebraska while de-} Bourland v. McKnight & Bro. \Ark.) 4 
fendant resided there. L.R.A.(N.S.) 698, to make the crop owner 
The distribution of a fund collected with- | an employee, and not a tenant. 
out suit, for the wrongful killing of a per- Damages. Punitive damages for malicious 
son, is held, in Re Coe (Iowa) 4 L.R.A.(N.S.) | assault and battery are held, in Hanna v. 
814, to be governed by the statute of the | Sweeney (Oonn.) 4 L.R.A.(N.S.) 907, not 
state where the accident occurs, and not | to be allowable beyond the expenses of liti- 
that of decedent’s domicil. gation in the suit. less taxable costs. 


Constitutional law. See EVIDENCE; SELF- Injury to, or the expense of removing, 
CRIMINATION, 
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personalty, is held, in Blincoe v. Choctaw, O. 
& W. R. Co. (Okla.) 4 L. R. A.(N.S.) 890, to 
be an element of damage sustained by the 
appropriation of land for a railroad. 

Sums paid on a contract, which are to 
be forfeited if the purchaser defaults, are 
held, in K. P. Min. Co. v. Jacobson (Utah) 
4 L.R.A.(N.S.) 755, not to be recoverable 
when he surrenders possession of the prop- 
erty on account of his failure to do cer- 
tain work which he agreed to do. 

The profit which the contract would have 
produced is held, in Gardner v. Deeds & 
Hirsig (Tenn.) 4 L.R.A.(N.S.) 740, to be 
the measure of damages for breach of a 
contract to take goods manufactured upon 
order. 

Seduction is held, in Wrynn v. Downey 
(R.I.) 4 L.R.A.(N.S.) 615, not to be prop- 


erly considered in aggravation of damages | 


for breach of promise of marriage. 

Death. See CoNFiict or LAws. 

Deeds. A grantor delivering a deed in 
escrow, to be delivered after his death to 
the grantee, is denied, in Grilley v. At- 
kins (Conn.) 4 L.R.A.(N.S.) 816, the right 
to revoke it. 

Divorce. See CONTEMPT. 

Evidence. The statutory assurance to 
purchasers at tax sales that the certificates 
and deeds would be prima facie evidence in 
their favor is held, in Blakemore v. Cooper 
(N. D.) 4 L.R.A.(N.S.) 1074, to give them 
a right which cannot be taken away by sub- 
sequent statute without impairing the obli- 
gation of the contract. 

Execution. Neither the legality of the 
levy, nor the authority of the officer making 
it, is held, in Oliver v. Warren (Ga.) 4 
L.R.A.(N.S.) 1020, to be issuable in a suit on 
a forthcoming bond given by a claimant. 

Executors, Ancillary appointment of a 
foreign executor is held, in Leahy v. Ha- 
worth (C. C. A. 8th C.) 4 L.R.A.(N.S.) 657, 
to be sufficient to support a pending suit 
brought by him to foreclose a mortgage. 

Garnishment. A verdict upon which no 
judgment has been entered is held, in Cap- 
pelli v. Wood (R. I.) 4 L.R.A.(N.S.) 624, 
not to be subject to garnishment. 

Homestead. See PARTITION. 

Homicide. Malice in a homicide case is 
held, in Mann v. State (Ga.) 4 L.R.A.(N.S.) 
934, to be presumed, unless circumstances of 
aleviation, excuse, or justification appear. 

The mere attempt to flee from the scene 





before the fatal shot is fired is held, in 
State v. Forsha (Mo.) 4 L.R.A.(N.S.) 576, 
not to relieve one from criminal partici- 
pation if he has aided in, and, indeed, com- 
manded, its commission. 

Husband and wife. See ALIENATION OF 
AFFECTIONS; ALIMONY; CONTEMPT; MOBT- 
GAGE. 

Injunction. Injunction against the main- 
tenance of a saloon, in violation of an ordi- 
nance, with ingress to and egress from a 
bridge over which large numbers of women 
and children pass, is held, in Sand Point 
v. Doyle (Idaho) 4 L.R.A.(N.S.) 810, to be 
maintainable on the ground that it creates 
a& nuisance. 

Insurance. An agent’s insertion of false 
answers in an application is held, in Dem- 
ing Invest. Co. v. Shawnee F. Ins. Co. 
(Okla.) 4 L.R.A.(N.S.) 607, not to be 
binding on the insurer where the representa- 
tions are warranted by the applicant to be 
true, and the insurer has not ratified the 
agent’s act. 

An agent’s representations or knowledge 
are held, in Connecticut F. Ins. Co. v. Bu- 
chanan (C. C. A. Sth C.) 4 L.R.A.(N.S.) 758, 
to be ineffectual to change the provisions of 
a written policy, in the absence of fraud 
or mutual mistake. 

Plaintiff suing on an accident policy for 
death of the insured is held, in Starr v. 
Etna L. Ins. Co. (Wash.) 4 L.R.A.(N.S.) 
636, not to have the burden of disproving 
that death resulted from excepted causes. 

An attempt to change by will tne bene- 
ficiary of a benefit certificate which is, in 
effect, payable to the heirs of the member, 
is held, in Re Harton (Pa.) 4 L.R.A.(N.S.) 
939, to be ineffectual. 

The right of a beneficiary in a life pol- 
icy to maintain an action against the in- 
surer for breach of contract with the appli- 
cant in respect to assessments, reserve fund, 
and classification, is denied in Price v. Mu- 
tual Reserve L. Ins. Co. (Md.) 4 L.R.A. 
(N.S.) 870. 

A building in process of erection is held, 
in Harris v. North American Ins. Oo. (Mass.) 
4 L.R.A.(N.S.) 1137, not to be within the 
provision of a policy with respect to va- 
eancy. 

An executory contract to convey imsured 
property, with payment of consideration, 
but without any transfer of title or posses- 


sion, is hekl, in Garner vy. Milwaukee Me- 
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ehanic’s Ins. Co. (Kan.) 4 L.R.A.(N.S.) 654, 
not to make any change in interest, title, or 
possession, within the meaning of a for- 
feiture clause. 

Intoxicaiing liquors. 
JUNCTION ; RECEIVERS. 

Labor unions. Money paid on demand of 
a union to prevent a boycott is held, in 
March v. Bricklayers’ & P. Union No. 1 
(Conn.) 4 L.R.A.(N.S.) 1198, to be recov- 
erable on the ground that it was got by 
extortion. 

Landlord and tenant. Foundations and 
walls of a building of which different floors 
are leased to different tenants are held, in 
Miles v. Tracey (Ky.) 4 L.R.A.(N.S.) 1142, 
not to be in the landlord’s possession, with- 
in the rule as to his liability for defects in 
portions remaining within his control. 

Libel and slander. An oral charge of in- 
solvency, against a merchant, is held, in 
Dallavo v. Snider (Mich.) 4 L.R.A.(N.S.) 


See ASSAULT; IN- 


973, not to be actionable per se, unless the 
words were actually spoken in relation to 


his business. 

A written charge of insolvency of a bank, 
which names an individual in the same 
connection. is held, in Witham v. Atlanta 
Journal (Ga.) 4 L.R.A.(N.S.) 977, not to 
make a libel per se on him if it does not 
refer to him or his business except by the 
aid of innuendo. 

To accuse one of being a member of a 
labor union and a labor agitator is held, in 
Wabash R. Co. v. Young (Ind.) 4 L.R.A. 
(N.S.) 1091, not to be libelous per se. 

A peculiar case of alleged libel by a laud- 
atory article regarding a physician is held, 
in Martin v. Nicholson Pub. Co. (La.) 4 
L.R.A.(N.S.) 861, to be sufficient to require 
trial on the merits. 

Limitation of actions. 
Laws. 

Master and servant. Liability of a mas- 
ter for failure to perform his common-law 
duty with respect to safety of a mine is 
held, in Smith v. Dayton Coal & I. Co. 
(Tenn.) 4 L.R.A.(N.S.) 1180, not to be 
escaped by his employing a mine boss as re- 
quired by statute, who is_ specifically 
charged with the duty in question. 

The assurance of the safety of work is 
held, in Burke v. Davis (Mass.) 4 L.R.A. 
(N.S.) 971, to be insufficient to prevent as- 
sumption of the risk, if the servant is fully 
aware of it. 


See CoNFLICT OF 


CASE AND COMMENT. 


One who knowingly engiges to do what 
no prudent man ought to risk his life in 
endeavoring to accomplish is held, in Grif- 
fith v. Lexington Terminal R. Co. (Ga.) 4 
L.R.A.(N.S.) 854, to assume the risk, al- 
though the danger is due to the master’s 
negligence. 

An employee sent to remove a pile of 
lumber is held, in McCormick Harvesting 
Mach. Co. v. Zakzewski (Ill.) 4 L.R.A. 
(N.S.) 848, to assume the risk of injury 
from its fall because the lumber is covered 
with ice and defectively piled, where the 
defects are plainly obvious to him, notwith- 
standing they are due to the master’s neg- 
ligence. 

A brakeman on a railroad is held, in 
Johnson v. Boston & M. R. Co. (Vt.) 4 
L.R.A.(N.S.) 856, to assume the risk of in- 
jury from a low bridge and ice hanging 
therefrom, which, to his knowledge, is a 
usual condition. 

The owner of a team, who is employed 
to remove a rubbish dump, is held, in Lind- 
sey v. Hollerback & M. Contr. Co. (Ky.) 
4 L.R.A.(N.S.) 830, to assume the risk of 
injury to the team in attempting to drive 
it down a steep incline with a scraper at- 
tached, although assured by his employer 
that it is safe. 

Where a servant knows and appreciates 
the danger of the act which he undertakes, 
he is held, in Chicago G. W. R. Co. vy. 
Crotty (C. C. A. 8th C.) 4 LRA(NS,) 
832, to assume the risks of injury, or to be- 
come chargeable with contributory negli- 
gence, as the case may be, although he un- 
dertakes it under the direction of his supe- 
rior. 

Attempting dangerous work in obedience 
to orders is held, in Choctaw, O. & G. R. 
Co. v. Jones (Ark.) 4 L.R.A.(N.S.) 837, 
not to involve an assumption of the risk if 
it was not fully appreciated. 

Knowledge of defective conditions is held. 
in Tuckett v. American Steam & Hand 
Laundry (Utah) 4 L.R.A.(N.S.) 990, to be 
insufficient to make an assumption of the 
risk by an employee, if the danger is im- 
perfectly appreciated. 

Failure to repair defects within a definite 
time is held, in Andreesik v. New Jersey 
Tube Co. (N. J. Err. & App.) 4 L.R.A.(N.S.) 
913, to make a continuance of work there- 
after amount to assumption of risk. 

The duty of an employee in a steel mill 
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to warn other employees when a heat is to 
be blown is held, in Illinois Steel Co v. 
Ziemkowski (Ill) 4 L.R.A.(N.S.) 1161, to 
make the former a vice principal with re- 
spect to that matter. 

Injury to a child invited by an employee 
to ride on a wagon, but who falls off, is 
held, in Foster-Herbert Cut Stone Co. v. 
Pugh (Tenn.) 4 L.R.A.(N.S.) 804, not to 
make the master liable. 

A general employee assisting a third per- 
son without the master’s knowledge or con- 
sent, in making repairs on the premises, 
is held, in Sherwood v. Warner (D. C. App.) 
4 L.R.A.(N.S.) 651, not to make the mas- 
ter liable. 

Mines. The possessory right of the lo- 
cator of a mining claim before applying for 
a patent is held, in O’Connell v. Pinnacle 
Gold Mines Co. (C. C. A. 9th C.) 4 L.R.A. 
(N.S.) 919, to go, upon his death, by de- 
scent from the locator, subject to probate 
jurisdiction, and the heirs are held not to 
take directly from the government, as its 
beneficiaries. 

The owner of an interest in a mining 
claim, who has been excluded by a co- 
owner, is held, in Davidson v. Fraser (Colo.) 
4 L.R.A.(N.S.) 1126, to be entitled to ad- 
verse his application and maintain an action 
in support thereof. 

Mortgage. A widow’s nght to redeem, 
under her unassigned dower, from a mort- 
gage, is held, in Hays v. Cretin (Md.) 4 
L.R.A.(N.S.) 1039, not to be lost by her 
husband’s giving a second mortgage in 
which she did not join. 

A modification of the obligation made be- 
tween a mortgagee and a _ subsequent 
grantee who has assumed the debt is held 
in Fanning v. Murphy (Wis.) 4 L.R.A. 
(N.S.) 666, to release the mortgagor. 

Municipal corporations. The power of a 
municipality to contract debts for corporate 
purposes is held, in Luther v. Wheeler 
(S. C.) 4 L.R.A.(N.S.) 746, not to be im- 
plied. 

A proceeding to punish the violation of a 
municipal police ordinance which is not a 
statutory offense is held, in Fortune v. Wil- 
burton (C. C. A. 8th C.) 4 L.R.A.(NS.) 
782, to be a civil, aud not a criminal, pro- 
ceeding. 

A municipality is held, in Cunningham v. 
Seattle (Wash.) 4 L.R.A.(N.S.) 629, not to 
be liable for damages done by a horse 
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kept for a fire department, which escapes 
through the negligence of its employees. 

See also CoNTRACTS. 

Negligence. Liability for negligence in 
handling an automobile on a highway so as 
to frighten a team of horses is sustatned in 
Melntyre v. Orner (Ind.) 4 L.R.A.(N.S.) 
1130. 

One alighting from a street car, going 
behind it, and stepping onto another track, 
where he is struck by another car going in 
the opposite direction, is held in Hornstein 
v. United Railways Co. (Mo.) 4 L.R.A. 
(N.S.) 729, to be negligent. 

Parent and child. The right of a parent 
to sue a child for support is denied in 
Duffy v. Yordi (Cal.) 4 L.R.A.(N.S.) 1159, 
where another child is furnishing the sup- 
port already. 

Partition. A wife’s right, on separation, 
to partition the homestead, was denied in 
Grace v. Grace (Minn.) 4 L.R.A.(N.S.) 786, 
where the husband had made a settlement 
on her in a divorce suit. 

Partnership. Means of knowledge, with- 
out actual knowledge, of a change in a firm, 
isheld, in Gross v. Breecxenridge Bank 
(Ky.) 4 L.R.A.(N.S.) 800, to be insufficient 
to exonerate the retiring members from lia- 
bility on a subsequent renewal of the firm 
note. 

Physicians. One who periodically appears 
at a hotel to treat patients is held, in State 
v. Davis (Mo.) 4 L.R.A.(N.S.) 1023, to be 
practising medicine within the state, al- 
though he lives in another state, from 
which his medicines are forwarded. 

See LIBEL AND SLANDER. 

Public buildings. See Contracts. 

Quitclaim deed. See ApversE PossEssIon. 

Receivers. The power of a receiver of a 
corporation to sue in a foreign jurisdiction, 
even with leave of the court, is denied in 
Fowler v. Osgood (C. C. A. 8th C.) 4 L.R.A. 
(N.S.) 824. 

A license to sell intoxicating liquors, 
which is by statute transferable, is held, in 
Deggender v. Seattle Brew. & Malting Co. 
(Wash.) 4 L.R.A.(N.S.) 626, to be an asset 
in case of a receivership. 

Religious societies. A member expelled 
from a church for the fraudulent purpose of 
diverting its property in violation of the 
trust is held, in Hendryx v. People’s United 
Church (Wash.) 4 L.R.A.(N.S.) 1154, to be 
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entitled to equitable relief, although the 
rules allow the expulsion without trial. 

Review. A bill of review because of new- 
ly discovered evidence is held, in Safe De- 
posit & T. Co. v. Gittings (Md.) 4 L.R.A. 
(N.S.) 865, to be maintainable in the lower 
court after a decision on appeal. 

Sales. A sale of real estate by an execu- 
tor to the surety on his bond, under an 
order of court obtained by fraud, is held, in 
Fineke vy. (Kan.) 4 L.R.A.(N.S.) 
$20, to be void, though the purchaser was 


3undrick 


innocent. 

A buyer’s right to retain goods and defeat 
action for the price because the goods do 
not comply with the contract is denied in 
America Theater Co. v. Siegel, C. & Co. 
(Ill.) 4 L.R.A.(N.S.) 1167. 

See also DAMAGES. 

Saloons. See ASSAULT ON Patron. 

Seduction. See Damaces. 

Self-crimination. The constitutional priv- 
ilege against incriminating evidence is held, 
in State v. Duncan (Vt.) 4 L.R.A.(N.S.) 
1144, to be waived if not claimed. 

Set-off. A purchaser is denied, in Edge- 
moor Iron Co. v. Brown Hoisting Co. (Del. 
Sup. Ct.) 4 L.R.A.(N.S.) 858, the right to 
recoup against the price of a machine the 
amount he has been compelled to pay for 
personal injuries to a servant caused by de- 
fects in the machine. 

Street railways. See CABRIERS; NEGLI- 
GENCE. 

Sunday. See CoNnTRACTS. 

Taxes. Notes, mortgages, and other evi- 
dences of indebtedness from residents of the 
state to a nonresident creditor are held, in 
Gilbertson v. Oliver (Iowa) 4 L.R.A.(N.S.) 
953, not to be subject to succession taxes 
at the debtor’s residence. 

Telegraphs. The liability of a telegraph 
company to an undisclosed principal of the 
addressee is denied in Western U. Teleg. 
Co. v. Schriver (C. C. A. 8th C.) 4 L.R.A. 
(N.S.) 678. 

Unfair competition. Fraudulent intent is 
held, in W. R. Lynn Shoe Co. v. Auburn-Lynn 
Shoe Co. (Me.) 4 L.R.A.(N.S.) 960, to be 
necessary to make unfair competition by the 
use of names so as to make the trade think 
the goods of one person are those of another. 

Usury. See Conriict or Laws. 

Vendor and purchaser. A marketable 
title to land is held, in Howe v. Coates 
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(Minn.) 4 L.R.A.(N.S.) 1170, to mean a 
title free from reasonable doubt. 

Waters. The right of the legislature to 
create a public right of way along the banks 
and beds of streams for fishing purposes is 
denied in Hartman v. Tresise (Colo.) 4 
L.R.A.(N.S.) 872, under the constitutional 
provision as to taking property for public 
use without compensation. 

Wills. The election by a widow, for nine 
years, to accept the terms of her husband’s 
will, which dealt with certain land in her 
name as if it were his, which her heirs had 
acquiesced in for eight years after her 
death, is held, in Hoggard v. Jordan (N. C.) 
4 L.R.A.(N.S.) 1065, to preclude her ad- 
ministrator from dealing with the land as 
hers to pay debts. 

A devise subject to a life tenancy to 
named children “and their children forever” 
is held, in Strawbridge v. Strawbridge (IIL) 
4 L.R.A.(N.S.) 948, to vest the fee in the 
first takers as heirs. 

A demonstrative legacy, if the fund is 
ample to satisfy it, is held, in O’Day v. 
O'Day (Mo.) 4 L.R.A.(N.S.) 922, to stand 
on the same footing as specific legacies with 
respect to abatement, if the residue of the 
estate is insufficient to pay debts. 


—_——_7-e——__— 


Recent Articles ip Caw Journals 
and Reviews. 


“Arguments of Counsel.” —63 Central Law 
Journal, 398. 

“The Exemption of Private Property at 
Sea from Capture in Time of War.”-——32 
Law Magazine and Review, 28. 

“Life, Liberty, and Property.”—63 Central 
Law Journal, 373. 

“Negro Suffrage: The Constitutional 
Point of View.”—1 American Political Sci- 
ence Review, 17. 

“Racial Distinctions in Southern Law.”— 
1 American Political Science Review, 44. 

“The Liability of the Associates in a De- 
fective Corporation”—16 Yale Law Jour- 
nal, 1. 

“The Initiative of the President.”--16 
Yale Law Journal, 6. 

“The Harter Act and Bills of Lading Leg- 
islation.”—16 Yale Law Journal, 25. 

“The Law of Bank Checks (Practical Se- 
ries).”—-23 Banking Law Journal, 773. 
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“Imprisonment for Debt.”—68 Albany 
Law Journal, 258. 

“Liability of Municipal Corporations for 
Injuries by Mobs.”—-68 Albany Law Jour- 
nal, 265. 

“Pollution of Streams.” —39 Chicago Legal | 
News, 108. 

“Is the Act of Congress of June 11, 1906, 
Known as the ‘Employer’s Liability Act,’ 
Unconstitutional?’—63 Central Law Jour- 
nal, 356. 

“Delayed Telegraph Messages—Mental 
Anguish.”"—63 Central Law Journal, 340. 

“The Doctrine of Haddock v. Haddock.” — 
1 Illinois Law Review, 219. 

“The Vice-Principal Doctrine in Illinois.” 
—l Illinois Law Review, 242. 

“Constitutional and Legislative Limita- 
tions of the Home-Rule Charter in Minne- 
sota."—5 Michigan Law Review, 6. 

“Amenability of Military Persons to the 
Laws of the Land.”—5 Michigan Law Re- | 
view, 12. | 

“The Federal Employers’ Liability Act.” | 
—10 Law Notes, 145. 

“Uncontradicted Testimony of Interested 
Witnesses.”—10 Law Notes, 147. 

“Testimony of Witness, Since Deceased, 
on Former Trial of Criminal Case.”—12 Vir- | 
ginia Law Register, 515. 

“Voluntary Assumption of Risk, 1.20 | 
Harvard Law Review, 14. 

“A Study in the Law of Torts.”—20 Har- 
vard Law Review, 46. 

“What is Equal Protection of Laws as 
Applied to Tax Laws?”—63 Central Law 
Journal, 318. 


—_——+-o_—-—— 


New Books. 


“International Law.” A treatise by David 
J. Brewer, Associate Justice United States 
Supreme Court, and Charles Henry Butler, 
United States Supreme Court Reporter. 
(The American Law Book Co., New York 
City.) 

This is reproduced from the Cvclopedia 
of Law and Procedure. It comprises sixty- 
two pages of the large and closely packed 
pages of the Cyclopwc... Nearly half of it 
relates to claims of citizens against foreign 
states; and this is a subject on which au- 
thority is not easily found. The work is 


101 


necessarily very concise, but the names of 
the authors are a guaranty of its value. 

“Studies in American Jurisprudence.” 
By Theodore F. C. Demarest. $3. 

“Ancient Records of Egypt.” Historical 
documents from the earliest times to the 
Persian Conquest. By James H. Breasted. 
4 vols. $15. 

Bradner on “Attachment.” (New York.) 
Enlarged edition. $4. 

Mill’s “Colorado Digest.” Supplement to 
Vols. 1 and 2, and bringing them down to 
January 1, 1906. $10. 

Hamilton’s “Taxation and Special Assess- 
ments.” $7.50. 

“The Interstate Commerce Act and Fed- 
eral Anti-Trust Laws.” With supplement 
embracing all Federal legislation of 1906. 
By W. L. Snyder. $4.50. 

“Forms of Pleading and Practice under 
the Code.” By John B. Winslow. 2 
$12.75. Express prepaid. 

“Annotated Reprint of the Louisiana Su- 
preme Court Reports.” Covering the com- 
plete set from Ist Martin to 4th La. Ann. 
inclusive, and Manning’s Unreported Cases. 
In 55 books. Per set, $400. 

Same complete to volume 115. $450. 

“North Carolina Manual of Law and 
Forms for Justices of the Peace, County 
Officers, Executors and Administrators, 
Guardians, Business Men, and Lawyers.” 
5th ed. By Robert N. Simms. $3. 

“California Codes as Amended and in 
Force at the Close of the 36th Session of 
the Legislature, 1905.” By James M. Kerr. 
4 vols. $40. 

“Supplement to Cumming & Gilbert’s Gen- 
eral Laws and Other General Statutes of 
New York, 1902-1906.” By Robert C. Cum- 
ming and Frank B. Gilbert. $7.50. 

“The Charter of the City of New York 
as Amended to and Including 1906, Together 
with a History of Chartermaking.” 
50 cents. 

“Rules of the Courts of New Jersey.” 
With notes. 3d ed. By C. L. Corbin and 
G. S. Hobart. $5. 

“Annotated Supplement, 
Revised Laws 1902-1906.” 
Peck. $5. 

“Digest of Corporation Cases.” 
Maurice B. Dean. $5. 

“Maine’s Ancient Law.” By 
erick Pollock. $1.92, delivered. 

“Lehigh County Law Journal.” 


vols. 


Paper, 


Massachusetts 
By John H. 


By 
Sir Fred- 


Vol. 1. $5. 
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“Guide for Business Corporations in New 
York.” By Joseph A. Arnold. 2d ed. Cloth, 
$1.50. Paper, $1.25. 

“The American Commonwealth.” Abridged 
and revised from Ist ed. By James Bryce. 
$2.40. 

“Criminal Law and Procedure of Cali- 
fornia.” By C. Howard Fairall. $7.50. 

“Pennsylvania Business Law.” By. J. J. 
Sullivan. $4. 

“Supplement to Sanborn and Berryman’s 
Wisconsin Statutes.” By Arthur L. and 
John B. Sanborn. $6.25 delivered. 

Shepard’s “Northwestern Reporter Cita- 
tions.” Complete, with 1906 Supplement, 
$10. 

“Code Citations.” (New York) A table 
of all cases construing or citing sections of 
the Code of Civil Procedure, the Penal Code, 
and Code of Criminal Procedure. 1906. $1. 

“Civil Procedure Reports.” Containing 
cases under the Code of Civil Procedure and 
the general civil practice of New York. By 
Percival S. Merker. Vol. 35. $4. 


———-- - oe —-— 


The Humorous Side. 


Got THE Cow By AccipENT.—A Louisiana 
lawyer furnishes the New Orleans Times- 
Democrat a story of his employment in a 
certain larceny case to defend the accused, 
who was arrested for stealing a cow. He 
says the letter he received was something 
like this: 

“Dere Sir—I am in Jale and the man 
sayes I am likely to goe to the pen. I did 
not steel the cowe and I am purfuctly in- 
nercent. Pleese gete me out, if it are the 
last act of yure life. This is not a nice 
place. Plecse do get me out. I think I 
can pay you sum day. I did not steel thes 
Tell the Judge that. 
me off free I am willing to do all I Can for 
you. If you do I will Give you the cowe. 
Yours truly, Bill Smith.” 


cow. 


An ARTIST AT ADVERTISING.—Here is a 
lawyer’s card copied from a newspaper: 
Bill Shakespeare writ “Beware of en- 
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trance into a quarrel, but being in, bear it 
that thy opposer will beware of thee.” 
Leave it to me, and I will see to it that the 
impression is made vivid to him. 
TOM MILNER 
Lawyer. 


ALL INFALLIBLE.—A lawyer writes that 
an old justice of the peace in IInois, at 
the close of a trial in which there had been 
much conflicting testimony, some of which 
was given by a certain German, said: “I 
should like to find for the plaintiff; he is 
my neighbor. But I can’t believe that 
Dutchman. He thinks he is telling the 
truth, but he is such a d—d liar. He lies 
without knowing it. He is a poor, infallible 
Dutchman. We are all infallible critters, 
Judgment for defendant.” 


PRESENCE OF Minp.— “Did ye get dam- 
ages fer being in that railway accident, 
Bill?” 

“Sure; fifty dollars fer me and fifty fer 
the missus.” 

“The missus? I 
hurt.” 

“She wasn’t; but I had the presence of 
mind to fetch her one on the head with 
me foot.”—Harper’s Weekly. 


didn’t hear she was 


Beats THE Dutcu.—A Montana lawyer 
gives us the following copy of a power of 
attorney sent him in the matter of an es- 
tate which was being administered. It in- 
grafts on the English language a somewhat 
complicated, but perfectly orderly, construe- 
tion in the heavily loaded clauses which de- 
scribe the respective brothers referred to. 
German compounds are weak in comparison. 
It runs as follows: “We, the undersigned, 
in Sweden residing, legal heirs to our in 
Livingston, Park County, State of Montana, 
United States of North America, before this 


| residing, now deceased, brother, Edward N. 


And If You get | , , do hereby authorize our in Lyndne, 


Watcom County, State of Washington, 
United States of North America, residing 
brother, C. S———, to in our place transact 
all business, sign and seal all needy instru- 
ments, receive and give receipts to our legal 
shares, and in all be our representative in 
above named heirship.” 
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T has been the ambition of many a law- 
yer to have the reports of every state 
complete, and thus to be able to brief any 
case thoroughly in his own office; but as 
the cost of the state reports complete is up- 
ward of ten thousand dollars, this ambition 


has been realized by few. 


But now more than half of the 


State Reports (and by far the 
most useful because the later 
half) can be purchased in the 
National Reporter System for 


about one-tenth of this amount. 


For terms, prices, and further particulars, 


address 
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Do you 
Want it all? 


Did you ever have your opponent cite a case you had never 
heard of and which was directly applicable to the point at issue? 
If you have you are not anxious to repeat the experience, and you 
have a well-founded distrust of your customary sources of infor- 
mation. 

But now-a-days all annotation and text-work is exhaustive if 
we are to believe the advertisements. This word exhaustive has been 
in very general use to describe the product of every class of law 
book writer and editor ever since this Company demonstrated, in 
the face of ridicule, that it was theoretically and commercially possible to 
make footnotes exhaustive ; 1. €., cite and discuss every case in the 
language on that subject. 

That is just what we have been doing for years in the Lawyers 
Reports Annotated. If you doubt it, ask any user of the set, or 
better, test it yourself. Compare any Subject Note in the L. R. A. 
with the treatment of exactly the same narrow point anywhere else. 
If you do this on some point you have already investigated your- 
self, so much better,—you will then get some idea of the laborious 
research demanded of our editors and the corresponding great value 
given in the L. R. A. 

It takes an “ Index to Notes,” of nearly 500 pages to properly 
index the Notes of this kind incorporated in Vols. 1-70 Lawyers 
Reports Annotated. You can have this Index for just the amount 
of the postage, 18 cents. Only one copy to one name. 

We can make you very liberal terms on the complete set, but 
in any case you should subscribe at once to the New Series now 
beginning. In this way you can avoid getting any further behind 
and when you feel able add Vols. 1-70 and Digest, First Series. 
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